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DECI S| ON ON APPEAL

Takahashi et al. (appellants) appeal fromthe exam ner’s
refusal to allow clainms 8 through 14, 16 and 17, which are al
of the clainms pending in the application. Cains 8 through

12, 16 and 17 were anmended subsequent to the final rejection.

! Application for patent filed Septenber 30, 1991.
According to appellants, the application is a division of
07/ 211,041, filed June 24, 1988, now U.S. Patent 5,093, 314.
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Claim8 is representative of the subject matter on appea
and reads as foll ows:

8. A nethod of nmanufacturing a superconducting oxide wre,
conprising the steps of:

preparing a pipe made of a netal extending in the
direction of a longitudinal axis thereof;

provi di ng a superconducti ng oxi de powder material which
cont ai ns superconducting oxide particles having a grain size
of about 10 to 60 Fm and having a perovskite crystal structure
having a C face and a C axis and which contains nore than 50
vol % of pl ate-shaped particles of which a length in the
direction of the C face is greater than another length in the
direction of the C axis;

filling said pipe with said superconducting oxi de
materi al thereby preparing a conposite conductive body;

form ng said conposite conductive body into a wire by
subj ecting said conposite conductive body to at |least wire
formng working in the direction of the longitudinal axis so
that the C faces of npbst of the plateshaped particles are
directed toward the | ongitudinal axis of the pipe; and
subj ecting the thus forned conposite conductive body to heat
treatnent thereby sintering the superconducting oxi de powder
mat eri al .

The references of record relied upon by the exam ner are:

Jin et al. (Jin) 4,952, 554 Aug. 28,
1990
Takekawa et al ., _Japanese Journal of Applied Physics, Vol. 26,

No. 5, May 1987, pp. L851-L853 (hereinafter referred to as

“Takekawa”) .
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Clainms 8 through 14, 16 and 17 stand rejected under 35
U S. C. 8 103 as unpatentabl e over the conbi ned teachi ngs of
Jin and Takekawa. W reverse.

In prior art processes, plate-shape superconducting oxi de
particles are produced by heat treating superconducting oxide
powder to, for exanple, about 900°C to 1050°C for a prol onged
period. See specification, page 5, lines 16-28, page 8, lines
21 to page 9, line 3 and pages 12-29, exanples 1 through 8 in
conjunction with Takekawa, L852. The superconducti ng-pl ate-
shaped particles resulting fromthis heat treatnent, however,
“do not have any particular preferred orientation and are
oriented in randomdirections.” See specification, page 7,
lines 15-18. The subject matter on appeal is directed to a
nmet hod for manufacturing a superconducti ng oxide wire, which
net hod al |l ows nost of the plate-shaped superconducting oxide
particles (which constitutes 50% or nore of the
super conducting powder) to have a particular orientation in
the wire. See claim8 in conjunction with, e.qg.,
specification, page 7. This particular orientation is
descri bed as having the C faces of nost of the plate-shaped
super conducting particles facing toward the |ongitudi nal axis
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of the wire. See claim8 in conjunction with page 7.
According to page 7, lines 2-4, of the specification, such an
orientation is desirable because “electrons flows nore easily
in the direction of the C face than in the oxi de powder to,
for exanple, in the direction of the C axis which is nornmal to
the C face.”

The examner’s rejection is predicated on the ground that
the clainmed orientation will inherently follow upon
substituting the plate-like particles described in Takekawa
for the superconducting powder used in the process of Jin.

See Answer, page 3. As acknow edged by the examn ner, however,
the Jin reference does not recogni ze the inportance of

obtai ning the clained orientation, nor does it recognize the

I nportance of placing the plate-like particles in a tube prior
to drawing the tube to obtain the clainmed orientation. See
the Jin reference inits entirety. Al though the Takekawa
reference teaches plate-like crystal particles having | ower

el ectrical resistivity than a rectangular crystal, thus

possi bly inplying superconducting properties (L853, Figure 4),

it does acknow edge (L851) that:
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The limted crystal size prevented the thorough

nmeasur enents of the physical properties of this

interesting material. Thus it is necessary to

obtain single crystals of nuch |arger size for

further understanding of the superconductivity

phenonenon of this phase as well as for practica

use.
Al so, nowhere does it teach or suggest that the plate-Ilike
particles are useful for produci ng superconductive oxide w res
of the type described in the Jin reference. Nor does it teach
or suggest the inportance of orienting the plate-Ilike
particles in the claimed manner. See page L852, Figure 2(b)
show ng the plate-like and rectangular particles in random
orientation. On this record, we agree with appellants that
the exam ner has not supplied sufficient facts to establish a

prim facie case of obviousness within the nmeaning of 35

U S C § 103.

Accordingly, we reverse the exam ner’s decision rejecting

clains 8 through 14, 16 and 17 under 35 U.S.C. § 103.
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REVERSED

CHUNG K. PAK
Adm ni strative Patent Judge
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Adm ni strative Patent Judge )
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